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October 13, 2020

Via Email

Linda Butler, Project Manager

Division of Materials Management

Maine Department of Environmental Protection
17 State House Station

Augusta, ME 04333
Linda.J.Butler@maine.gov

Re: Waste Management Disposal Services of Maibeapplication for Landfill Expansion,
Crossroads Landfill, Norridgewock, Maine (Somerset County)#S010735WD-YB-N

Dear Ms. Butler,

Conservation Law FoundatioAGLF0) strongly opposethe Solid Waste Perini
Application for Phase 14 Landfilidpplicationd) by Waste Manageent Disposal Services of
Maine( i WMB&Gs ubmi tted to the Maine Department of
De p ar t.nile the Application is titled as an expansion of the exisBngssroads
Landf il in Norridgewock, Maine, as made <cl ea
setforth below, the Application is more accurately described as one for a new landfill, albeit
locatedone half milefrom? the existing operatinglandfill.

As evidenced byheDepartmerit ewn commentsWWMDSM hasnot demonstrated that
thenew landfill, which it calls Phase #4 meets the requirements set fartChapters 400 and
401 of the Maine Solid Waste Management Rufit4a{ne SWMRY), effectiveNovember 1998
(revisions effective 12 April 2015kurthermorethis newlandfill flies in the face ofhe law
adopted in 1989, AThis | aw established corner
solid waste policies, planning, and facilitiesMiaine, including:. . . a ban on new commercial
disposal facilities?® The new landfill, coupled with atk of restrictions on its operation,

1 Waste Management Disposal Services of Maine, Inc., Crossroads Facility, Phase 14 Secure Landfill,
Determination of Public Benefit Application, July 3, 2018, Attachment A. Measured using the key on tlargite
shown at Figure 5, the edge of Phase 8 ¢cettige of the proposed Phase 14 is 2,650 feet, or one half mile.

21t is unclear why the Applicant jumps from Phase 12 to Phase 14 for the purpose of this Application. Unless
numbering phases of landfilfsllows the convention of numbering floors in klst and office buildings, it would

appear that WMDSM has as yet undisclosed plans for another phase at the site of the existing landfill operations.
3 Maine Materials Management Plan, State Solid Waste Managt and Recycling Plan 2019 Update, Maine
Depatment of Environmental Protection, January 2019, p. 2.
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undermineshi e St at ed s S o landithe\gals seteout the 201MNaine Mayerials
Management PlahAny large new landfilwill undermine theS t a heedtsresponsibly
manage waste through source reutug recycling, and composting

Under theterms stated by WMDSM in the ApplicatiotMDSM would not provide a
public benefit to the State of MaiRé\s described in the ApplicatiodyMDSM could coninue
to accept wastes frorny ofthe same sources as they do ndte proposed new landfill would
allow WMDSM to bury450,000 tons a year, for 17 yearsabout7.65million tonsof wastein
Maine.

1 The7.65million tons could all be from out of state. 2019 a third of what was
buried at Crossroads Landfill was from out of sfate.

1 The7.65million tons could bédrom anywhere andomposed of any mixture of
MSW, C&D, CDD/Alternative Daily CovéRevenue Genmating Coveyor Special
WastesIn 2019 Crossroads Landfill accepted MSW from Canada and C&D from
Massachusetts.

1 The7.65million tons could be buriedy WMDSM as quickly agracticable In fact,
if WMDSM buries waste at the rate it did last yéaorethan 550,000 tons,
including alternative daily cove¥)the new landfill would be completely filled by
2036.

1 Other than the alternative daily cover buried at the landfiiich is technically
classified as recyclindespite ending up in the landfithee is little to no diversion,
recycling, or composting currently going on at Crossroads Facility, nor will the new
landfill change that.

The new landfill would not only put gomdwaterand surface water resourdaghe
region at risk, but it would also sieoy more than ten acres of wetlands, release copious amount
of odorous dangeroutandfill gas, and negatively impact protected views in the regiomlly,
the failure ol WMDSM to locate the new landfill on land it owned prior to 1989 is fatal to the
Application. Accordinglythe Department should deny tigplication.

4 Maine Materials Management Plan, State Solid Waste Management and Recycling Plan 2019 Update, Maine
Department of Environmental Protection, Januar§/20

5 As the Department is aware, CLF supportsietition currently before the Board of Environmental Protection to

add Environmental Justice and Equal Protection to the Chapter 400 rules, via a new, fifth public benefit

determination standard thatseate A The f aci |l ity o pthpradctingtime heéakh amlovelfare nc ons i
of local communities and is not inconsistent with ensuring equal protection and environmental justice for
communities where the wast Baink has aduty to gvoid discriminatory practicd or o p ¢
against communities that may be located near a waste disposal facility. CLF asks that the Department consider

delaying its review of this Application until that new Environmental Justice standard ispat& or at least

consider the negative impabe new landfill would have on E.J. communities in the region.

62019 Annual Report, Crossroads Landfill, Norridgewock, Maine, February 2020, Appendix A, Wastes Managed

Within On-Site Secure Landfill.

“1d.

82019 Annual Report, Crossroads Landfill, Norridgewock, Maine, February 2020, Appendix A, Wastes Managed

Within On-Site Secure Landfill.
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CLF is a nonprofit, membesupported, environmental organization working to eoves
natural resources, protect public health, and promote thriving communities for all in the New
Englard region, including Maine. CLF has a long history of advocating for clean air, clean
water, and healthy communities, including addressing the envenatiatmand community impacts
of solid waste disposal and advocating for waste management strategied fmtuseste
reduction reuse, composting, amelcycling as opposed to landfilling and incineration.

I. Background

A. Crossroads LandfiFFacility

WMDSM owns and operates the 933 gpaecel known as th€rossroads Facility. The
Crossroads Facilitincludes a recycling transport center, a community transfer station, a tire
beneficial reuse processing facility, a woodwaste recycling program, a landfill gas plaeitgy
and threeseparatdandfills( A Cr o s s r 0 a WMDSHM alsoimbnagey tide)wasind
recyclables collected at the Airport Transfer Statitn.

The first landfillis comprised of 4.5 acreAsbestos Landfill, as well as Phases, An
11.7 acre landfill, Phase 6 (which is located@mPhases -b), Phas& which is 4.5 acres
Phase8A which is 13.9 acrefas well as 9.&credocated on top of Phases6), 8B with a9.8
acre base laye8C which has 15.7 acre base layer (8.B and 8C will both be expanded to be built
on top ofPhases 7 an@, as welj, Phag 9A-C which totals 10.9 acreand 1@\-B which are 5.8
acres(as well as 2.3 acres top of Phases 4 and.3t is unclear from the Application, bthe
footprint of Phases-1L0 seems t@overabout 64.8&cresOnly portions ofPhaseB (the
AOper and fniglopedddnd activd>hases A (constructed 2001), and 10 (constructed
1995) are all double composite lined landfts.

The second landfillpr Phase 11is a closed landfill ofL8.3acresto the southeast of the
first landfill, with a double composite liner system constructed ir8188parated from the first
landfill by the Commercial Transfer Station and the Material Recdvaceility. The third
landfill, or Phase 1ds a closed landfilof 7.2 aadessoutheast of the second landfilith a
double composite liner system construate@002 It is separated from the second landiyl the

®Determination of Public Benefit, Application, July 3, 2018,
https://www.maine.gov/dep/ftp/crossroadslandfill/application/Phase%2014%20PBD%20Application%207.2.18%20
Final.pdfpage 1.

10 The Airport Transfer Station accepted a total of 6,14&88itn2019. About twethirds of the tonnage was waste,

and about a third were recyclables. 2019 Annual Report, Appendices B and C.

11 PHASE 14 SOLID WASTE PERMIRPPLICATION VOLUME V OF VI Site Operations Manual, Section 1lI
Leachate Management Plan, p84

https://www.maine.gov/dep/ftp/projects/crossreads

phasel4/application/Ph14%20SW%20PermitApp Vol.%20V%200pasédtid0Manual.pdf
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https://www.maine.gov/dep/ftp/crossroadslandfill/application/Phase%2014%20PBD%20Application%207.2.18%20Final.pdf
https://www.maine.gov/dep/ftp/crossroadslandfill/application/Phase%2014%20PBD%20Application%207.2.18%20Final.pdf
https://www.maine.gov/dep/ftp/projects/crossroads-phase14/application/Ph14%20SW%20PermitApp_Vol.%20V%20Operations%20Manual.pdf
https://www.maine.gov/dep/ftp/projects/crossroads-phase14/application/Ph14%20SW%20PermitApp_Vol.%20V%20Operations%20Manual.pdf

South Central Pump StatiéANone of thethreeexisting landfills are contiguous or connected
eachother!3

WMDSM has operated thérossroads§-acility since 199G&fter purchasing it from
Consolidéed Waste Solution¥ In 2017, WMDSM increased the size of the Crossroads
Facility by purchasing land to the east of the existing 3 landfills, as set forth in Appendix D to
the Applicationfor Determination of Public Benefit In addition to residentiacommercial and
institutional MSW, WMDSM also buriegronterd pr ocess residues (AFEPR
Demolition (i C D pOebrisand a range of special wastes including, municipal incinerator ash,
wastewater treatment plant sludge, contaminated mesaliljght industrial solid waste
includingasbestosit the Operating Landfill® According to WMDSM, the typical compositio
of wade buried each year at the Operating Lan®i26.93% special waste, 24. Mnicipal
Sol i d W8Wt)25,16%Alfernaive Daily Cover fADC, 06 al sofiRGGwnoms
Revenue Generated Co¥®t8 and 23.81% CDDB®° WMDSM estimates that thegercentages
will remain largdy unchanged at theew landfill.?°

B. The New Landfill

WMDSM is seeking tadd a new, fourth landfill ahe Gossroads Facilitywhat it calls
Phase 14! Theproject aredor the new landfill would consist of &eestandingt8.6 acre landfill
on a series of parceiechnicallycontiguous to the Crossroads Facijliytthe landfill itself
wouldin no waybe contiguous to any of the three existing landfills at Crossroads Fadailifgct
it is about a half mile away from the operating portion of the first larfdfince filled, the new

21d., Appendix A, Figure 2.

3 PHASE 14 SOLID WASTE PERMIRPPLICATION VOLUME V OF VI Site Operations Manual, Section IlI
Leachate Management Plan, g8}¥

https://www.maine.gov/dep/ftp/projects/crossroads
phasel4/application/Ph14%20SW%20PermitApp_Vol.%20V%200perations%20Manual.pdf

4 Waste Management Disposal Services of Maine, Inc., Crossroadisy-&tiase 14 Secure Landfill,
Determination of Public Benefit Application, July 3, 2018, Executive Summary, p.i.

15 Determination of Public Benefit, Application, July 3, 2018, Appendix D.
https://www.maine.gov/dep/ftp/crossroadslandfill/application/Phase%2014%20PBD%20Application%207.2.18%20
Final.pdf

16 permit Application, Volume I, General Information, p. 10.

172019 Annual RepoyiSection 2.1.

8 ADC includes boiler ash, auto shredder residue, urban fill, chips from treated utility poles, and other waste
streams. 2019 Annual Report, Section 2.7.

19 permit Application, Volume I, General Information, p. 10.

20 permit Application, Volure I, General Information, p. 10.

2’The development of Phase 14 is to include the foll owirt
underlying soils; (2) castruction of a liner and leachate collection system; (3) construction of perimetes aed
an access road; (4) construction of landfill gas and leachate transfer pipes to the exisiiedaodfill gas and
leachate management facilities; and (5) catston of stormwater management features including stormwater
det ent i dParnittApplcations Voliime I, General Information, p. 2.

22 permit Application, Volume |, General Information, p. 2, 9.
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https://www.maine.gov/dep/ftp/projects/crossroads-phase14/application/Ph14%20SW%20PermitApp_Vol.%20V%20Operations%20Manual.pdf
https://www.maine.gov/dep/ftp/projects/crossroads-phase14/application/Ph14%20SW%20PermitApp_Vol.%20V%20Operations%20Manual.pdf
https://www.maine.gov/dep/ftp/crossroadslandfill/application/Phase%2014%20PBD%20Application%207.2.18%20Final.pdf
https://www.maine.gov/dep/ftp/crossroadslandfill/application/Phase%2014%20PBD%20Application%207.2.18%20Final.pdf

landfill would loom up to 200 feet above the surrounding tef&ime new landfill would allow
7.75million cubic yardsor 7.65million tons of waste to be buriedverall 2 WMDSM did not
suggest a cap on the number of tons it could bury a year, and this has not been specified in the
Application as a permit conditiof. The opeiting face of the landfill, where waste would be
buried daily, would be approximately4acres tiany time?® Despite the toxicity and dangerous
nature of some of the waste to be buried at the new landfill, WMDSM proposes to tutkd it

only one compositliner systent’ Thenew landfill is projected tamperatel 7 yearseginning in

2023 and ending04Q though no guarantee or promised yedrsperationwere giverr®

[I. The New Landfill is Not, and Should Not, B&ermitted Under Chapter 400, Maine
SWMRandis Counter to the Stateds Prohibition

A. The New Landfill isLocatedOn Parce$ Purchasd by Waste Management after 1989

The New Landfill would be part of a Commercial Solid Waste Disposal Facility as
defined in Chapter400 f t he Dse pSaltinde nWabst e Management Reg
Section 2(F) of those SWMR provide in part the following requirements for applications seeking
to expand commercially operated landfills:

Expansions of Commercial Solid Waste Disposal k&S, states,

The Department may issue a license for the expansion of commercial solid waste
disposal facility if:

(1) The Department has previously licensed the facility prior to October 6, 1989;
(2) The proposed expansion is contiguous with thetiegigacility and & located
on property owned on December 31, 1989 by the licensee or by a corporation or

other business entity under common ownership or control with the licensee; and

(3) The Department determines, as provided in 38 M.R.S.A. SN§2A) that
the facility provides a substantial public benefit.

Prior to submitting its application, WMD& asked the Department to clarify sections
@)(F)(2)asher e i s nocodefiiguiotuis®n . WVMDCdis@gskecethe 4 0 0

Z2MEDEP Publ i ¢ He aepresangativessudttDustiith and Nicholas Yafrate from Geosyntec
Consultants, October 1, 2020.

24 permit Application, Volume |, General Information, p21

21d.

2®MEDEP Publ i c He aepresangativesSudit $etch sand Nicholas Yafrate from Geosyntec
ConsultantsQctober 1, 2020.

’MEDEP Publ i ¢ He aepresaniativesSuditd Stch sinMlicholas Yafrate from Geosyntec
Consultants, October 1, 20020.

28 permit Application, Volume I, General Information, p21
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Departmenttoclarifywhta const xi st esmgamaide | ityo and whi ch
contiguous to the existing facility at the Crossroads Faéflifinally, WMDS asked for

confirmation that th@ew landfill is not required to be physically connectedontiguougo the

existing landfills.

In its reply letter, dated March 14, 2011eDepartmentotedthat the Crossroads
Facility has been licensed by MEDEP since 1&&gisfying the condition of (2)(F)(Land then
turned to the issue of what constitufiesntiguousd The Departmendlsonoted that in addition
totheSWMR,AiTi t | e 38 M. RX(3pallowSferthe expansiod & 4 cdommercial
solid waste disposal facility if the proposed expansignecsont i guous wi th the e>
andthe Departmendpinedthat the Crosroadd-acility consisted ofhoseparceldicensed and
owned by Waste Management prior to 26®%he Department also statttht it consideredll
parcelsof the existing ladfills at the Crossroads Facility wezentiguous based on the tax map
of the property

The Departmerdlsoclarified in its letter that thenew landfill at Crossroadeould be on
a lot contiguous to the licensed Commercial Solid Waste Disposal Fadihiife CLF considers
this an overly broad r eadi npgrtment didinbt eonsiderism fA c on
whether the proposed expansioet the second part of secti®)(F)(2)- that the expansioas
plannedidil ocat ed on property owned on December 31
corporation or other business entity under commoowner shi p or coffher ol wi
evidence submitted by WMD& itself establisies at least a significant portiahnot all, of the
new landfillwould beon land that was not owned on December 31, 1989 by WMDS. Indeed, a
significant portion dbthe new landfilliwould beon land only acquired by WMDS in 2017.

At almost 50acres, he new landfill would be locatedn a number of parcels (See Exhibit
A, attached hereto, a copy Bijure 5 of Appendix AWM D SPRublic Benefit Application§*
Also see Exhibit B,attached heretdhe tax map of the area provided byWWb'S asAppendix D
of the Public Benefit Detarination®2 For the purpose of understanding our argument, please see
the site plan from Figure 5, Exhibit A, overlaid onto the Tax Map, ExBibdtached hereto as
Exhibit C. Theproposedew landfill would be locatd in part on the lot labeled as belonging to
WMDS, Tax Map 14, Lot 20, recorded at Book 5174, Pagedd4dd June 20, 201Finally,

29 https://www.maine.gov/dep/ftp/projects/crossroadphase14/2017 03 14%20DEP%20Advisor@pinion-

on-Expansion.pdf

%fiMore specifically, the Defadlity asrthe Rhase 8 icénse#8030V8BMD S M' s e X i
UW-N, dated August 31, 2002 and borrowlfsienses issued by the Department includingjn17680-A-N, dated

Mach 28, 1991; L171780-B-N, dated August 24, 1992:1717680-C-T, dated April 1, 1993; 11717680-E-M,

dated May 18, 1993;-2053731-A-N, dated August 15, 2001; andli8323TG-JM,dae d Apr i | 21, 2005.
31 Figure 5 of Appendix A, WMDS Public Benefit Determination,
https://www.maine.gov/dep/ftp/crossroadslandfill/apglma/Appendix%20A%28%620Figures%201%28:206.pdf

32 Appendix D to Public Benefit Determination, Application Form, secoridsbattachment
https://www.maine.gov/dep/ftpfossroadslandfill/application/Appendix%20D%20
%20Application%20for%20PBD%20Final.pdf
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that deed transfers at least 80 acres from AllikoKeating t&WMDS on June20,20173 The

Tax Map alsandicatesthat the proposed new landfill would be located in part on lots labeled as
belonging to WMDS, Tax Map 14, Lots 19 and1,6at Book 1871, Page 62 and Book 1861,
Page 98 respectively, bothwhich were purchased by WMDS in 19¥8 Accordingly,the

new landfill would not be located goroperty owned on December 31, 1989 by Waste
Management or its affiliates, drcannot be the location of a landfill expansion.

B. Definition of an Expansion of §olid Waste Disposal Facility vs. a Landfill

CLFtakes s s ue wi tihterpikiatDBRabdfill expansionin Chapter 400,
AExpando is defined fAas it applies to solid w
beyond the horizontal boundariegpiously licensed by the Department for solid wasspakal.

0 And a L anididcreté draofilamd od an Excavatiah used for the disposal of
solid waste. o

I n contrast, a fANSolid Waste Di scpmeragosslor Faci |
processing facilities, but also any of the structures or equipment used in the handling of solid
waste As a policy matter, expanding commercial landfills thait@@ecept oubf-state waste is
a recognized negative outcome for the Statdaihe, and once built, a landfill is forever
Properly siting or expanding new processing, recycling, or composting facility capacity would
better allow the State to achieve&slid Waste Plan goal$hose facilities could also be used
differently in the future.Therefore, equating the expansion of landfills trelexpansion of
Solid Waste Disposal Facilities is sloppy policy that would allow for commercial landfill
expansiongar beyond the intent of the original prohibition. The MEDEP should reféne it
interpretation to differenti at e sdliewastee en expan
facilities 0 two substantially different outcomes that should be approached dif§ebgrthe
Department.

lll. The New Landfill Would Not Support the Goals of theState of Maine Material
Management Plan, orSolid Waste Hierarchy

A. Goals of the State of Maine Material Management Plan

The most recent fivgear update to Maine Materials Managebfeian states that its
strategies and actions are focused on:

¥See last deed of group of deeds shown at Appendix D of
https://www.maine.gov/dep/ftp/crossroadslandfill/application/Amie%20C%26%20Property%20Deeds.pdf

341t is unclear whether the new landfill would @lse on the lots shown as Tax Map 14, Lots 14 and 18, which were

also purchased by WMDS in 1998.

35 Appendix D to Public Benefit Determination, Application Form, secordsbattachment.
https://www.maine.gov/dep/ftp/crossroadslandfill/application/Appedt@0D %20

%20Application%20for%20PBD%20Final.pdf
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1 Increasing wasteeduction and reuse initiatives;

1 Building on recent successes in increasing the diversion of organics from
disposal,

1 Diverting materialsrom landfill disposal; and,

1 Addressingcurrent conditions and trends that create disincentives to managing
waste furher up the hierarch$f.

CLF is hardpressed to imagine amyay in which a brand new, 48.6 acre landfill would
achieve any of these objectiv@such less assist the State in achieving its goal of recycling or
composting 50% of t ha&nudbasida.k.a ecydirgland dompostieg e o0 n
an additiona897,163 tons each yeHrFurthermore, landfilling is the absolute last resort under
Mai neds Solid Waste Management Hierarchy. Bui
reduction, prioritize reuwes or develop recycling or composting programs. In faetmore cubic
yards of landfill capacity there is in Maine, the more likely it is tixaste will be buried.

B. The Department Must Require WMDSM to Clearly Identify What It Is Disposing Of,
How Much k From Out of State, and Stop Manipulating Numbers

WhileWMDSM st ates repeatedly that APhase 14 F
Hi e r a%teemymbers do not bear this assertion Ouerthe life of thispermit WMDSM
plans tobury 7,650,000 tasat a projected ratef ¢50,000 tons of waste and alternative daily
cover per yeaMWWMSDM stateshis isassuming the types of waste buried there continue to be
similar to those filling the Operating Landfill, whichMDSM has stated is its intentiot{:*°

In direct contradiction to this statement, WMDSM actually buried over 550,000 tons at
Crossroadg-acility in 2019 It is imperative that if the Department permits WMSDM to build the
newlandfill, the Department setraaximumfill rate for waste each yean order to preserve the
|l ife of the |l andfill for the State of Maineos

According to Waste Management, the typical composition of waste buried each year at
the Operating Landfill is 26.93%pecialWaste, 24.191SW, 25.16%ADC/RGC,and 23.81%
CDD.* Waste Management estimates that these percentages will remain largely unchanged at

36 Maine Materials Management Plan, State Solid Waste Management and Recycling Plan 2019 Update, January

2019, p. 1.
371n 2017, the State of Maine disposed of 721,646 tons of MSW and incinerator ash, anid 1@5s5of
Construction and Demolition Debris, or ACDD. 0O State of

Report, for Calendar Year 2017, January 20193. 2

38 Waste Management Disposal Services of Maine, Inc., Crossroads Facility, Phasarg4_Sedfill,
Determination of Public Benefit Application, July 3, 2018, p. 23.

39 Permit Application, Volume I, General Information, p21

40 permit Application, Volume I, General Information, p. 9.

41 Permit Application, Volume I, General Information,1).
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thenewlandfill**Ho we v e r |, those numbers donot reconci l e
Crossroads Facilitin 2019

Between January 1 and December 31, 2019 Waatealyement buried50,802 tons at the
Landfill, 366,065if one subtractthe ADCRGC (the covers totald almost 195,000 tons)

101,656 tons of special waste, including asbestosaining waste;

76,602 tons of construction/demolition debris;

187, 807 tonef MSW; and,

184,737 tons of alternative daily cover consisting of approved special waste stteams;

= =4 4 A

A third of what Waste Management buried2019was daily coveror it buried cover amounting

to fifty percent of the waste buriedDC is a way for WastéManagement tget paid tdoury

waste while still claiming its 7 r e c*yADC ¢ountp towards recycling for the purpose of

Afal ternative daily cover at landfills, 0 howev
recycling and/or composting atlst 50% of MSW generated in Maine, because if it were not

used for cover, #vould be counted as Special WaslieWaste Managaent is paid to bury

ADC it should be counted as waste,fiot e cycicogér o6 The Depart ment
define ADC agart of that waste, but also limit how much ADC WMSDM is allowed to bury at

the landfill each year. The current regulations state tlutily cover isused, it isequired to be

a minimum of 6 inches deeandii al t er nat i ve dai | ywchesonwdepthaftau st n o
c 0 mp a WMSDM sbould be required to report hovany tons of cover were spread over

how many acres in 2019, and calculate how deep a layer it created prior to any further action on

this Application.

The Department could, in tlaternative, ban the use of ADC entireGLF recommends
that if MEDEP allove thenew landfill to be built that Waste Management be required to use
movable impermeable covers on active cells, in the permit condtfiadsSDM explained
during the Public Heang thatthe use of movable covensuld prevent the creation of leachate,
yet itis not clear from the Application if that is actually true, or to what extent. If movable
covers are used, there should be little to no need to accept ADC.

42 permit Application, Volume I, General Information, p. 10.

43 Soil is approximately 7800 pounds per cubic yard.
https://www.thecalculatorsite.com/conversions/common/eyaidstons.php

44 Ch. 401 NNOTE: 06-096 CMR 409(2)(C) However, ADC does not

45 Ch. 400(C)(8)(a) and (a)(ii).

46 During the October 1, 2020 Publi Hear i ng, Waste Management6s engineers,
from Geosyntec Consultants explained that there would be less dangerous leachate at the site due to #seuse of th
movable covers. Yet, a third of what Waste Management plangyas daily cover. MEDEP should require Waste
Management to limit leachate production and use movable covers as promised. Or require two composite liner

systems if theprecipitationwill not be limited by these movable systems.
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Again, WMDSM is currentlyin total control of what it buries at the Crossroads Fadiity.
If the construction market continues to boom in Massachusetts, Waste Management could decide
not bury MSW, or serve local Maine businesses, cities and towns, at all. Waste Management
claimsit will provide a public beneflty providing disposatapacityfor Maine residentat the
new landfill*8, but that will not be true if the Department approves the Application as written.
The DepartmenghouldrequireWMDSM to reserve 200,000 tons cdipady a year for the
people of Maineevery yeafor a total of 3,400,000 tons of capacity over the life of the landfill.

Out of sate Waste numbeshould be reported to the Department by WMSDM.
According to Jeff McGown, the Manager oMADSM, Phase &ccepedon average 2&28% of
out of state wastever many years, but only7%from out of state for thiast couple of months.
Mc Gown st atew | WMPSMbably do that for Phase 14
There isno evidencen the Applicaton that that is how much WMDSM accepted from out of
state in the past, nor is there any reason to believe they will do so in the Thifdew
Hampshire Department of Environmental Servieggiires Viste Managemei report how
much ofthe waste bur@at TurnkeyLandfill in New Hampshire each ye@rfrom outof-state.
WMDSM should do the same in Maine.

The Department should not only requieporting butimit the amounbf out of state
waste that WMDSM buries at Crossroads Faciltyhird of the wate buried at Crossroads
Facility in 2019 or 180,598 tonsyas from out of stat&Vhile most of the MSW and CDD
buried at Crossroads Landfill wgenerated in Mainejost of the ADC/RGC an8pecial Waste
was from out of state. 104,000 tooout of 185,00 tonsof ADC/RGC werdrom out of state
in 2019.As argued above, banning ADC would save a lot of landfill space, and decrease the
toxicity of the waste in the new landfill6,000 tons out of 180,000 tons of Special Waste were
from out d state in 2019Special Wastes ar@me of the most toxic and dangerous waste buried
at landfills, the Department should limit Special Wastes, if not ban them entirely from a landfill
of this size.

C. What is Waste Management Actually Recycling?

While WMDSM purports tdbe reducing waste tthe i ma x i m passibe®’t e n t
before burying the remainder at the Crossroads Fagilithing could be further from the truth.
While WMDSM accepts waste from 55 Maine communities, tireyclearly providing littler
no reduction, recyimg, or composting services to those communities.

471n 2019, WMSDM buried mch more MSW at the landfill (187,000 tons) than in 2017 (87,548 tons). 2019 and
2018 Annual Reports, Appendix A.

48 \Waste Management Disposal Services of Maine, Inc., Crossroads Faciisg Ph Secure Landfill,
Determination of Public Benefit Applicatio July 3, 2018, beginning on p.6.

49 MEDEP Public Hearing, Jeff McGown, Manager of Crossroads Facility.
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WMDSM claims to offer reduction, recycling, and educational resources, as well as
waste disposal, to 55 Maine communities. However, in 20MDSM only handled Single
Stream Recyclig from about 21 commuities, about half of which also separated out cardboard
for WMDSM to handle?® Obviously, WMDSM is charging an additional fee for recycling
services, is not offering recycling to all 5,WMDSM is not requiring most or all customeis
separate out theiecycling. The Department should require that WMD®&Mst collect and
handle the recycling of grcommunity that they are receiving waste framless it can prove
that the community is already divertiafmost all ofits containersgcardboard, and paper caft
the waste streawia another system

Not only is WMDSM handling the recycling of very few Maine residents, it is not
diverting much tonnage from those it does offer recyclingmol much of the diversion that is
going on isnot recycling® In 2019, WMDSM only handled a total of 2,986 tons of single stream
recyclables, notire metal recyclingand cardboardncludingthe recyclables collected tie
Airport Transfer Statiof?°3 In other words, in 2019 WMDSM actually redgd about 1.5% of
the MSW itburied at Crossroads Facilitsg percentage that is not moving Maine anywhere near
the goal of recycling and composting 50% of its MSWe Department should require that
WMDSM handle more recyclables each year untilStete meets its goal of compostiugd
recycling 50% of its disposed MSW.

For example, laout 1,233onsWMDSM handled in 2019%vere cardboardf WMDSM
handleghe recycling for most or all of the communities it accepted MSW from, this number is
abysmally low. Cardboard is at leaS% of MSWwastedisposed of in states that have recently
performed waste characterization studfe8/MDSM sthould have collected more |iKe9,000
tons of cardboard, ndt,233tons>®

WMDSMG6s ot her pr ogr aWsMDSMrody peovidesbatterg, £y | i mi
waste tire reuse and hazardous material drop off for 9 communmities a yearTo decrease
toxicity at the Crossroads Facility, as well as decrease the risk of fires, WMDSM should be
providing community drop off events it at least four time a year for &b communities it

502019 Annual Report, Appendix B.

511n 2019 WMDSM handled 62,179 tons of whole anceded tires. While some (about 1,600 tons) of the
components, likeims, were recycled, more than 56,000 tons were reclaimed for fuel, not recycled. 2019 Annual
Report, Appendix B and C.

522019 Annual Report, Appendix B and C.

53The 2019 are a lower thanet 2017, 2016, or 2015 numbers, but only b%@0 tons. Singletieam recycling
andcorrugatedcardboard collection at Crossroads are historically pathetic. Waste Management Disposal Services of
Maine, Inc., Crossroads Facility, Phase 14 Secure Laridétermination of Public Benefit Application, July 3,
2018, p. 32.

54 See Summary of Waste Combustor Class Il Recycling Program Waste Characterization Studies, 2019 Data,
Massachusetts Department of Environmental Protection, https://www.mass.gov/guidlesdstdimasterplan#
wastecharacterizatiom® -capacitystudies

55 WMDSM accepted over 187,000 tons of MSW in 2019, and if that represented 95%, or the remaining, non
cardboard MSW, 5%, the cardboard, would be over 10,000 tons.
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servesWMSDM pulls some of the wood and metal from the trucks once they arrive at the
Crossroads Facility, but there is no evidence WiBtSDM rejects loads, or thaustomers are
required to keep fad, yard waste, or recyclables outlodir MSW.>* WMSDM has done as little
as possible to provide recycling in Maine.

D. What is WMDSM Actually Composting?

There is no composting at Crossroads Facility, and thee ¢ertainty as to what
WMDSM will actually deliverWMD S M fi p |l an s 0gacompastng aératignj which
will also fidirectly promote the St’@haeds recen
hierarchy promotes reduction, feeding people, feeding animals, composting/converting food to
fuel, and then as a last resort, landiijilt is unclear how, as WMDSNé only perhaps doing
somecompostingWMDSM is supporting the hierarchyhere isno discussion of education
programs to assist customers in reducing food waste, no funding for food rescue for hungry
people, or collectionnpgrams to partner with local farmers to feed animalsrocess food
through anaerobic digestion on a famthe Application or Public Benefits Determination
Application®® There are few, if anydetails about the composting program, and nothinghis
promised.However, WMDSM will, at some point, maybe, allp&ople and partner businesses
to drop food scraps off #ihe Airport Road Transfer Station, free of charge. WMDSM will then
move those materiate their compost facility, compost it, and storeTtere will be some
educatiorof employees and customeesid some tours, and WMDSM will track the tonnage
collect.Par ti ci pants wi || be able to receive fini
the year. There are no metrics for success, no aeagindno realaccountability of any sopf
An individual could go to a few training sessions, make some calls to potential customers, and
allow their neighbors to drop off food scraps in their yard, and it wiolfitl the terms of the
Application,solong as the individual let a few neighborskpup some compost a couple of
times a yearThis is nor an adequate effort, or is it diverting materials to the maximum extent
practicable.

Given that WMDSMbegins their composting discussion by noting tha2ied Maine
Materials Management Plan estiestha8 8 . 41 % of Maineds di posed M
and WMDSM buried over 187,000 tons of MSW in 2019, CLF suggests that the Department
mandatea more concrete set plrameterd it permits WMDSM to build ase 14For

instance, that:

6 1d.

5" Waste Management Dispal Services of Maine, Inc., Crossroads Facility, Phase 14 Seandéll,
Determination of Public Benefit Application, July 3, 2018, p. 34.

8 1d.

591d. beginning at page 34.

60 Waste Management Disposal Services of Maine, Inc., Crossroads Facility, 1Reseure Landfill,
Determination of Public Benefit Applicatioduly 3, 2018, p. 24.
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1 WMDSM shall ingruct its customers, residential and commercial, that no food scraps or
other compostable materials are allowethe MSWto be buried at the Crossroads
Facility. Thisalsohas the added advantagedetreasingnethane generation at the
landfill, as desdbed below.
1 WMDSM shall construct a composting facility, permitted by, and in accordancgetingth
Department s rules and regulations, prior
1 The new composting facility shdie able to process at least 75,000 tonsaa,\or just
over 38.41% of the 187,000 tons of MSW WMDSM buried last year.
1 WMDSM shall collector receivethe compostables in the same way it collecteceives
the MSW. It will not charge additional dollaier transporting the compostables, though
it may charge a tipping fag tohalf of that for the MSW.
1 Customers may come and pickup finished compost, and communities may send a hauler
to pick up compost on belf of their community as well. Pick ups aroaled at least
two days a week, one of which must be a weekend day.
1 WMDSM may use or sell the excess finished compost.
1 The Department may evaluate the success of the composting program and require new
condifons to improve its operation yearly.

WMDSM is alandfill company.In Maine, tipping fees are about $80 a ton for MW
possibly more for difficult to dispose of, esply toxic wastes like thos€rossroads Facility
specializes inOver the life of Phase 14, WMDSM will gross over $612 million in tiygpiees
alonel't i s against WMDSMO0s interest to decrease
Department would like to see substantial reidms in MSW, the Department should set clear
standards for WMDSNMnd the communities it servasimplememn Save Money and Reduce
Trash, or Pay As You Throw programs to aggressively reduce waste. Likewise, the Department
shouldrequire that WMDSM meehcreasingly aggressivecycling targets and develop a
meaningful composting prograM/MDSM will not do any & this orprovide any meaningful
public benefit to the State of Maine, unless it is required to do so.

IV. The New Landfill Would Pose a Threat to Naturd Resources

A. The Waste Buried at Crossroads Facility Is and Would Be Extremely Toxic

The Phase 14 expansi@na threat to natural resources in the afsaeferenced above,
the wastes historically at Crossroads Facility are notoriously tokewaste ecepted at the
Crossroads Landfill consists of residential, commercial, inggitatimunicipal solid waste
constrution and demolition debrjspecial waste, and materials or wastel esealternate daily
cover, much of which is not acceptedttier New England landfills for good reasdihe State

61 Analysis of MSW Landfill Tipping Fees April 2018, p. 3. https://erefdn.org/wp
content/uploads/2017/12/MSWLEFpping-Fees2018Rev.ed_.2019.pdf
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of Maine should not allow a new commercial landfill to bdttsimply to take the waste no one
else will have.

Accordingto WMDSMA On average, since 2004, 26.93%
Crossrods Facility from Phases 8 and 11 have constituted special waste, 24.1% have constituted
MSW, 25.16% have consisted A er nati ve Daily Cover (AADCO) a
CDD, as seen in Figure 4. WMDSM projects these percentages to generally cdatingats
Phase 1 #?B8owpleasefind adescription of the constituents of each of these
categories, anthe nature of their toxicity and danger to the environment and public health.

Special WastesThe Crossroads facility accepts special wdst disposal. Special waste

includes municipal incinerator ash, wastewater treatment plant sludge, contaminatedighed
industrial solid waste, and asbestmsitaining waste. On average, the Crossroads facility accepts
47,733.6 tons annually, exclind asbestesontaining waste. The average annual amount of
special waste managed at the Crossroads Facility WhilseRhhas been active, the principal
generators of special have been: Maine Energy Recovery Company (Ash); ReEnergy (Ash);
Grimmel Industres (Auto Shredder Residue); Pioneer Plastics (Plastic Pellet Dust); and City of
Portland, Maine (Municipal Wastewat8ludge)®® Special waste is also generated onsite at the
Crossroads Facility, and includes materials sucibasrbenpads used to clearp spills around

the landfill and waste from underground holding tatfks.

Asbestos:Asbestoscontaining waste is espally dangerous, as asbestos can cause a variety of
significant health issues, including scarring of the lung tissue and certain tyqaascef.

Sewer Sludge:Wastewater treatments facilities process stormwater and wastewater entering the
sewage systeroy separating the liquid wastes from the solid waste. These wastes are then

processed into sewage sludge, which contain a variety ofrkaoa/ unknown toxic materials.

These hazardous materials include all that is flushed into the sewer system, including:
Ahousehol d, medical, chemical, and industri al
sewer pipes themselves; and novel matetistare created in the wastewater treatment plant as

a result of the combination of chemicals and organic compoundspe nt . 6 Once treat
sludge is then dried and in the Crossroads Facility case, added to a fandfill.

Incinerator Ash: The incheration process produces two types of ash: fly ash from the air
pollution control equipment, and bottom ash, whicthesronrcombustible residue remaining

52\WWASTE MANAGEMENT DISPOSAL SERVICES OF MAINE, INC. CROSSROADS FACILITY PHASE 14
SECURELANDFILL DETERMINATION OF PUBLIC BENEFIT APPLICATION JULY 3, 2018, p. 102.

53 WASTE MANAGEMENT DISPOSAL SERVICES OF MAINE, INC. CROSSROADS FACILITY PHASE 14
SECURE LANDFILL DETERMINATION OFPUBLIC BENEFIT APPLICATION JULY 3, 2018, p. 102.

84 WASTE MANAGEMENT DISPOSAL SERVICES OF MAINE, INC. CROSSROADS LANDFILL 2019
ANNUAL REPORT, p. 56.

85 Center for Food SafetyVhat is Sewage Sludgeenterforfoodsafety.org/issues/1050/sewslgelge/whadis-
sewagesludge.
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after combustion. Fly ash in particular has a high concentration of toxic compounds, and over the
years has become more contaminated as improved air filtration equipment effectively removes

more pollutants prior to eng®n® These toxic compounds include dioxins, which have been
described as the most toxic chemicals known to mankind and are recognized human carcinogens.
Heavy metals such as lead, which is known to cause cognitive and behavioral development in
children,and mecury, which is known for impacts to the central nervous system, kidneys, and
developing fetus, are also present in the ash. Other compounds and metals such as
polychlorinated biphenyls (APCBso0), pol ychl or
arsenichave also been discovered in bottom and fly ash, all of which are known to be toxic to
humans and anima#s.

Ash generated by municipal solid waste incinerators constitutes hazardous waste, but
EPA allows for the highly toxic fly ash to be mixed wiitime and bottom ash prior to toxicity
testing® Diluting the fly ash allows incinerators to avoid hazardous waste regulations, but the
ash itself is no less dangerduthe same toxic chemicals are merely spread out over a larger
volume of combined ashukRher, incineration increases the mobility and bioavailability of toxic
metals compared with raw municipal wa&t@he potential for leaching is also greatest under
acidic conditions, which occur when solid waste breaks down into organic’4cids.

CDD: Commercial waste generators and municipalities throughout the State utilized the
Crossroads Facility for disposal of CDD. During the past five years, the average annual amount
of CDD managed within Phase 8 of the Crossroads Facility was 55,709.6 ©oD8 is a

varied waste stream that includes concrete, asphalt, wood, gypsum, and asphalt shingles
generated from the construction, renovation, and demolition of buildings, roads, bridges, and
dams.

CDD is particularly dangerous due to the nature of the mt¢nemselves. For
example, CDD often has toxic solvents, adhesives, pigments and coatings present. Some of these
chemicals include ethyl benzene, methylene chloride and toluene. Mercury is often a persistent

66 Global Alliance for Incinerator AlternativeBcinerators Trash Community Heajtat 5 (June 2008),
http://www.naburn.org/wpcontent/uploads/Incineratefi@ash Community Health.pdf.

IPEN, After Incineration: The Toxic Ash Problgppril 2005),
http:/ipen.org/sites/default/files/documents/After_incineration_the_toxic_ash_problem_2015.pdf.

67 Jeremy Thompson and Honor Anthofifne Health Effects of Waste IncineratdReport of the British Society
for Ecological Medicine, 2nd ed, 42-44, (June 2008http://www.bsem.org.uk/uploads/IncineratorReport_v3.pdf.
68 Global Alliance for Incinerator AlternativeBcinerators Trash Community Healtat 5 (June 2008),
http://www.noeburn.org/wpcontent/uploads/Incineratei@ashCommunity Hedth.pdf.

IPEN, After Incineration: The Toxic Ash Problgpapril 2005),
http://ipen.org/sites/default/files/documents/After_incineration_the_toxic_ash_problémpaf

591d.

70 Michelle Allsopp, Pat Costner and Paul Johnstocdineration and Human Healttstate of Knowledge of the
Impacts of Waste IncineratorGreenpeace Research Laboratories (2001),
https://lwww.greenpeace.org/norway/Global/norway/p2/otherft&t®1/incineratiorand humanhealth.pdf.]
"TWASTE MANAGEMENT DISPOSAL SERVICES OF MAINE, IN. CROSSROADS FACILITY PHASE 14
SECURE LANDFILL DETERMINATION OF PUBLIC BENEFIT APPLICATION JULY 3, 2018, p. 12.
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element in CDD, as it is found in fluorescéarinps, thermostats, smoke detectors and other
security systems, sprinkler systems, elevator control panels, and old paint. In fact, many of the
chemicals used by the construction industry may be considered hazardous waste, but unless
carefully sorted cdd end up in regular CDD waste streaffis.

MSW: During the past five years, the average annual amount of MSW managed within Phase 8
of the Crossroads Facility was 82,153.2 tdng in 2019 it was almost 190,000 tdis

The heterogenous nature of MSW résu a varied mix of metals and other organic compounds
that pose serious potential human health risks. For example, plastics contribute significant
guantities of cadmium, chromium, lead, manganese and mercury. Paper, on the other hand,
contributes leadnanganese, mercury, copper and zinc. Organic matter in MSW also contains
toxins, such as pesticides, herbicides, PCBs, VOCs, and S¥@@sre are also high amounts

of metals found in MSW, some of which include cadmium, chromium, mercury, lead arfd zinc.

VOCsin MSW present significant risk to human health as they are highly mobile as
compared to other organic compoun@enerally these VOCs includes benzene,
dichloromethane, 1,-@ichloroethylene, ethylene benzene, tetrachloroethylene, trichloroethylene
toluene, and vinyl chloride. These compounds are all recorded to pose cancéf risks.

ADC or RGC The Crossroads Facility also manages waste for use as ADC from commercial
waste generators and municipalities throughout the State. WMDSM uses ADC Isateria
appoved special waste streams, to spread over landfilled waste to minimize vectors, odors, and
litter. Approved ADC may include reinforced synthetic tarps, unsaleable wood waste fines from
the Wood Waste Facility, ground utility poles, ground ConsitvafDemolition Debris (C&D),

Pioneer Plastics byproduct, approveddbsh and bottorash, approved auto shredder residues,

mill felt, and urban fill soild” The most significant generators of ADC while Phase 8 has been
active are: ReEnergy (Wood Ash);manel Indistries (Auto Shredder Residue); Pioneer Plastics

2PDH Center, Hazardous Waste Generated by @migin and Demolition, 2012.

BWASTE MANAGEMENT DISPOSAL SERVICES OF MAINE, INC. CROSSROADSGEILITY PHASE 14
SECURE LANDFILL DETERMINATION OF PUBLIC BENEFIT APPLICATION JULY 3, 2018, p. 12.

74 United States Environmental Protection Agensyalysis of tk Potential Effects of Toxics on Municipal Solid
Waste Management Optio(spril, 1995),
https://nepis.epa.gov/Exe/ZyPDF.cgi/30003B84.PDF?Dockey=30003B84 P Rit:

> The National Energy Administration and the National Swedish Environment Protection Boardyfrom
Waste 1987.

¢ United States Environmental Protection Agenyalysis of the Potential Effects of Toxics on Municipal Solid
Waste Manageme@ptions(April, 1995),
https://nepis.epa.gov/Exe/ZyPDF.cgi/30003B84.PDF?Dockey=30003B84 P DER129.

TWASTE MANAGEMENT DISPOSAL SERVICES OF MAINE, INC. CROSSROADS FAOTY PHASE 14
SOLID WASTE PERMIT APPLICATION, VOLUME |, APPENDIX 8A: FUGITIVE PARTICULATE
CONTROL PLAN, p2
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(Pellet Dust); Global (Utility Pole Chips); and Municipal Wood Waste (Chips). On average, the
Crossroads Facility manages 76,134.2 t8ns.

Dust: Fugitive dust created by landfilling activities isn@jor mgration path for metals and

organic compounds into the air. While exposed waste may disperse VOCs andamitialing

dust, the processes to protect fugitive dust from escaping into the air actually may produce even
more fugitive dust®®® For ekample, heay machinery is used to spread ADC, and the activity of
spreading the cover itself can cause fugitive disthere necessary, watering is conducted to
control excess fugitive dust emissions that potentially occur during the spreading a@oWerse
materals

Utility Poles: Utility poles are particularly toxic, as they are treated with dangerous pesticides
and wood preservatives. The chemicals that treat the wood are often banned for other uses
(NYT). The Environmental Protection Agency &ying on aisk assessment analysis which

took place in the mi@ O OThe. poles are treated with chemicals such as pentachlorophenol,
creosote, arsenic and chromium. An EPA spokesperson stated that utility poles "contain some of
the most hazardous toxic contaminasmsthe market," the report s&f.

Contaminants of Emerging Concern at Landfillsin addition, PBDEs and PFAS are both
classes of persistent organic pollutants with potential major health consequences that are found
in virtually all landfills®* PBDEs ae flame retardants found in eleatios likes cell phones and

®WASTE MANAGEMENT DISPOSAL SERVICES OF MAINE, INC. CROSSROADS FACILITY PHASE 14
SECURE LANDFILL DETERMINATION OF PUBLIC BENEFIT APPLICATION JULY3, 2018, p. 12.

% United States Environmental Protection Agenyalysis of the Potential Effects of Taximn Municipal Solid
Waste Management Optio&pril, 1995),
https://nepis.epa.gov/Exe/ZyPDF.cqi/30003B84.PDF?Dockey=30003B84 2 DES.

80WASTE MANAGEMENT DISPOSAL SERICES OF MAINE, INC. CROSSROADS FACILITY PHASE 14
SOLID WASTE PERMIT APPLICATION, VOLUME |, APPENDIX 8A: FUGITIVE PARTICULATE
CONTROL PLAN, p.2

81WASTE MANAGEMENT DISPOSAL SERVICES OF MAINE, INC. CROSSROADS FACILITY PHASE 14
SOLID WASTE PERMIT APPLICATION VOLUME I, APPENDIX 8A: FUGITIVE PARTICULATE

CONTROL PLAN, p.2

82WASTE MANAGEMENT DISPOSAL SERVICES OF MAINE, INC. CROSSROADS FACILITY PHASE 14
SOUD WASTE PERMIT APPLICATION, VOLUME I, APPENDIX 8A: FUGITIVE PARTICULATE

CONTROL PLAN, p.2 This is concemg, because watering the landfill will increase the amount of methane it
generates. As stated above, WMDSM should be required to reduce or stamgcB and instead use movable
covers.

8Reuters, AUtilitytiPloilteys Podlteesd Qitteeudt eAss .ChieUmi cal Danger
York Times, February 5, 1997, sec. U.S. https://www.nytimes.com/1997/02/05/usfutiitycited-aschemical
danger.html.

84
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computers, mattresses, couches, vehicle interiors, and cl8thBgme of the health
consequences of exposure to PBDESs are neurological, reproductive, anerekted?®

PFAS have been goirig landfills for over sixty yea®’ They are used in many
consumer products including electronics, microwave popcorn bags, carpet, upholstery, nonstick
cookware (Teflon), dental floss, and textifés.

Finally, research by the United States Geologicalie(USGS) has shown a varietly
other chemicals of emerging concern (CECs) in landfill leachate, including, among others
personal care products, nanoparticles, pharmaceuticals, and esikegeompound$?®

Given the toxic nature and danger to theiemment and public health wented by
most of the waste buried at the Crossroads Facility, the Department should not approve the
Application.

B. All Landfills Leak

Given the toxic and dangerous nature of the wastes accepted at Crossroads Facility, it is
imperative that th®epartment recognize that all landfills ultimately fail to tzom the
hazardous leachapeoducel, and the best way to protect the environment around them.

Themost recentheory behind Subtitle D Landfills, or Dry Tomb Landfills tssentomb
the landfil in plastic sheeting, thereby keeping water away from the MSW. This was meant to
minimize leachate production and the migration of that leachate through the soil and
groundwater surrounding the landfill. In theory it also would mina@rthe production dandfill
gas, especially methane, which, in order to form, requires the presence of water (see more
below). Another goal of the regulations was to prevent offsite groundwater pollution by landfill
leachate. Subtitle D mandated the ection of leachaterdm the landfill. Subtitle D also
required a groundwater monitoring program whereby the extent of the inevitable groundwater

85F. Oliaei,Flame Retardants: Polybrominated Diphenyl EtherBIfES) Background PapeMinnesota Pollution
Control Agency, 31 (2005); International Joint Commissieckground on Polybrominated Diphenyl Ethers
(PBEs) Final ReporAug. 10, 2015), http://www.ijc.org/files/tinymce/uploaded/WQB/Appendix
B%20_BackgroundPBDEs.pdf

8 Thomas A. McDonaldA Perspective on the Potential Health Risks of PBRBIChemosphere 7455 (Feb.
2002).

87 A. H. Huset, M. A. Barlaz, D. F. Barofsky, & J. A.Fie@uant i t ati ve determination of
muni ci pal leq82 € emdsphére 1B8RD386 (2011).

88 National Center for Environmental Heal#n Overview of Perfluoroalkyl and Polyflumalkyl Substances and
Interim Guidance for Clinicians Responding to Patient Exposure Cond@garger for Disease Control (June 7,
2017),https://www.atsdr.cdc.gov/pfc/dsfpfas_clinician_fact_sheet 508.pdbhnsie R. Land3. McKay Allred,
Jennifer A. FieldJames W. Levisand Morton A. BarlazNational Estimate of Perand Polyfluoroalkyl Substance
(PFAS)

Release to U.S. Municipal Landfill Leacha®d Environmental Science & Technology 219205 (2017).

89J. R. Masoner, D. W Kolpin, E. T. Furlong, I. M. Cozzarelli, J. L. Gray, & E. A. Schwab, Zafitaminants of
emerging concern in fresh leachate from landfills in the conterminous United, St&tEs/ironmental Science
Processes and Impacts, 238%4 (2014).
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pollution could be detected, and the polluted groundwater remediated (cleaned up) before it
migrated to adjacémproperties.

Unfortunately, the failure of these double composite liner systems is not only inevitable,
it can be rapid. Rowe et al. (2003) tested the life of liner systems using a lagoon. They stated:

A geomembrané compacted clay composite liner systased to contain mucipal

solid waste landfill leachate for 14 years is evaluated. Field observations of the
geomembrane revealed many defects, including holes, patches, and cracks... Contaminant
modelling of the entire lagoon liner suggests that the getdmmane liner mosikely

stopped being effective as a contaminant barrier to ionic species sometime between 0 and
4 years after the installatidf.

While one or two composite liners may delay the release of leachate into the environment, they
do not prevenit.

As acknowledgd repeatedly by USEPA leachate generation potential will continue for
thousands of years (landfills developed by the Roman Empire, 2,000 years ago, are still
producing leachatéy. After the plastic cap is installed, and the land#ll és closed, th landfill
company is required under RCRA to monitor the site for 30 years. Unfortunately, the caps break
down in the same manner as the plastic liners. As a result, the landfill company often walks away
from the site, the cap fails, prpdation entershte landfill cell, and a whole new wave of
leachate production begins, without the leachate collection or monitoring that took place while
the cell was accepting waste.

Dr. Lee reports that John Skinner, Executive Director of the Solide/#asociation of
North America and former USEPA official was quoted in the July/August 2001 MSW
Management Journal as saying:

The problem with the drjomb approach to landfill design is that it leaves the waste in an
active state for a very long perioitone. If in the future there is a breach in the cap or a
break in the liner and liquids enter the landfill, degradation would start and leachate and
gas would be generated. Therefore -tinyb landfills need to be monitored and

' d. at 12, citing Rowe, R. K. ; Sang@Gaomembrane dfterlaand Lake,
Years as a Leachate Lagoon Liner , 0-55D@003)(ethphasiSaddeade c h. / Re
http://www.ingentaconnect.com/content/nrc/cgj/2003/00000040/00000003/art00004.

91 Flawed Technology of Subtitle D Landfilinof Municipal Solid Waste, G. Fred Lee & Associates, Updated

January 2015, Page 6.

92|d. at Page 8.

%1d.
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maintained for very longgriods of time (some say perpetually), and someone needs to
be responsible for stepping in and taking corrective action when a problem in d&tected.

As explained above, all landfill liners eventually leak. All landfills therefore release
dangerous contamants into the environment. For this reason, we ask the Department not to
permit the new landfill at the Crossroads Facility.

C. Danger to Groundwater Specific to This

WMDSM asserts that Phase 14 poses a minimal risk to the quality of the underlying
bedrock agif er due t o A(a) t he-layeredliner sygemithatwdllbegi neer e
installed (b) the natural geologic conditions beneath Phase 14 (c) and the proposed groundwater
moni t or i n%gHoweaver,gve know.that this cannot be the case. Firistwell
established that all landfills leak. This inevitability is discussed above. Furthermore, WMDSM
has not fully established that the natural geologic conditions nor the groundwater monitoring
system function sufficiently in protecting the aquiferfact, these two elements have been
specifically flagged for inaccuracies by the Departniént.

WMDSM has c¢cl aimed in their appl i csauiitoend ot ha
for this type of development, as there is Presumpscot clay presermttbubthe entire footprint.
This assertion is based on the fact that Presumpscot clay is very fined grained and has low
permeability as a restit MEDEP has expressed concern, however, that some of the areas
underlying the projected Phase 14 landfill amden of stiff clay, prone to fractures, fissures, and
joints®® The northern portion of Phase 14 is not underlain by the lower facies of the
Presunpscot and the documented presence of sand seams in the Presumpscot formation in other
portions of the WMDS sit can provide contaminant transport pathways, stiaiting the
low-conductivity clays, as the Department has envisioned in its previousausifhAs a
result, the Department has requested that WMDSM propose a method in which these areas will
be addrssed in accordance with ch. 401.1C(3)(b), or otherwise submit a vatfance.

WMDSM has further asserted that the direction of the groundwateiglgenerally to
the south, toward the existing landfill units and away from the public water supply and
significant sand and gravel aquiféf$i Si gni fi cant o sand and gravel
Maine SWMR Chapter 400.1.Ddd) have been identifiedeémtirth and the east of the landfill

%1d.

9 Permit Application, Volume I, General Information, p-23.

9% SEPT 23 WMDSM RESPONSIBttps://www.maine.gov/dep/ftp/projects/crossroatiasel4/commentnd
response/20209-23 Ph14980V0l%2011l_RTC%209%20Sept%202020%20MDEP%28€nents.pdf

97 Permit Application, p. 24.

% MEDEP Comments, June 22, 2020.

9 Supplemental Geologic amtlydrogeologicReport, Crossroads Landfill, Norridgewock, Maine. Golder. July 31,
2020.

100WMDSM Comments, September 23, 2020.

101 permit Application, p. 2.
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and of Phase 1¥?2WMDSM claims that there is no hydraulic connection betwgrenndwater

in the Phase 14 area and the significant sand and gravel aquifers, due to tsestutlst

direction of the groundwater flot Furthermore, WMDSM claims that Phase 14 is located in

an area where the Maine Geological Survey identified sarfici deposi t s with #fAl es
aqui fer characteristicso, which are described
moderatetoloor no potenti af® groundwater yield. o

However, the Department has questioned placement of the location of watermgni
wells, alleging that any release would fail to be detected as a result of their planned location. The
Department has pushed for ditahial sampling of bedrock wells before any waste is deposited
on the sit¢% In fact, the Department has expresse its concerns for this landfill expansion
center on groundwaté?® It was agreed upon on May 26, 2020 that WM would conduct a
pumpingtst t o address the Departmentoés concerns r
proposed Phase 14 sif¥.

The pumpingest was performed in July 2020; and documented in a Supplemental
Geologic and Hydrogeologic report dated July 31, 2020. During theipgrtgst, a bedrock well
was pumped at a continuous rate of 1 gallon per minute (gpm) for a period of 72 hours.
Groundwvater level elevations in wells screened in bedrock, till and clay were continuously
monitored prior to, during and after the pumpind.téihe results of the pumping test revealed
hydraulic connection in each of the hydrogeologic units: bedrock, tiltkydto an estimated
distance of at least 1,500 ft from the bedrock wW&This suggests a hydrogeologic regime that
is deeply integated and very sensitive to small system changes. The impacts from the
construction and operation of an almost 50 aandfli on this delicate system are not
adequately addressed or quantified by WMDSM. As such, the Department should deny
WMDSMG6s aignp !l i ¢

Reference was made in the Departmentds com
property as an auto salvage mi®n. CLF questions whether groundwater impacts from that
historic land use have been documented and whether landfill construztiioties may impact
the sensitive hydrogeologic regime to mobilize any existing contaminants.

102 permit Application, Volume 1, p. 25.

103 permit Application, Volume 1, p. 25.

104 permit Application, Volume I, 5.

105SMEDEP Comments, June 22, 2020.

106 MEDEP Memo, p. 1.

7"MEDEP Comments, May 26, 2020.

108 Supplemental Geologic and Hydrogeologic RepBrbssroads Landfill, Norridgewock, Maine. Golder. July 31,
2020.
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The Department shoul@quire greater baseline monitoring to document any
contamination due to this historic use, and the impact landfill construction would have on that
contamination, if it exists prior to issuing

Finally, connection betweegroundwater and surface water at the site is clear. The
presumed downgradient receptor to groundwater from the Phase 14 area, Mill Stream and its
tributaries®, meanders through extensive wetlands prior to discharging to the KenRier,
discussed in detl, below. Allowing the new landfill, and failing to protect the groundwater, will
also be a failure to protect the streams and river.

D. If the New Landfill is Allowed, the Department should req@rBoubleLiner
System

While if allowed, this landfill will eventually leak toxic leachate, if the Department
permits the new landfill to be built, it should at least require WMSDM to built a double liner
system. In the 1950s, landfills, or sanitary dumps, were just holes in the groereltin waste
was coveredby a layer of soil to reduce odors and verfifin the 1970s compacted soil and
clay liners were proposed for waste containment. This technology was ultimately abandoned as
ineffective at preventing the leachate from escapindgiidfill 1 a clay liner tlat is a foot thick
will be breached in less than five yedts.

In the 1980s landfills had begun installing plastic liners. Over time, regulations evolved
to require composite liner systeiinsriginally in the form of a twdoot thick clay liner and a 60
mil-thick layer of plastic sheeting (about the thickness of paperboard). Today, most landfill
developers are using a geosynthetic clay liner as a substitute for clay. A geosynthetic clay liner is
approximately a quarter of an intick. While there are pipés collect the leachate and landfill
gas buried in the waste, and a second liner system is now also required in many states, with a
second set of pipes to collect the leachate and'§as.

In 1991, the United States EnvironmerRabtection Agency promulgateegulations for
landfilling municipal solid waste (AMSWO) as
(ARCRAO), Subtitle D. Originally Subtitle D r
compacted clay/geosyrstic) liner, but it was eveaally amended by many states to require two
liner systems for all new landfill cells. In fact, all of the states in New England would require a
dual liner system for this new landfill. The Department is the only state agexigotiid choose

1091hid.

110 Overview of Subtitle D Landfill DesigrOperation, Closure and Postclosure Care, January 2004Page 2.
http://www.gfredlee.com/Landfills/LFoverviewMSW.pdf

111 Flawed Technology of Suitle D Landfilling of Municipal Solid Waste, G. Fred Lee & Associates, Updated
January 2015, Page 13.

1121d. at 10.
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to allow a sngle composite liner over a layer of clay for a new landfill built to accept these most
toxic forms of wasté!?

WMD S MegresentativesScott Luettich and Nicholas Yafrate from Geosyntec
Consultants confirmed that there will only be one composite dingeosynthetiavith a
geomembrane at the new landfilt!* Alistair MacDonald, P.G., a hydrogeologist with Golder
Associates testiffied n behal f of WSDMS at the Department6
2020 regarding the geological and hydrological coow at the site of the proposed new
landfill. When asked about the thickness of the clay under the site, he stated that the rclay laye
ranged from 2 feet to 20 feet thick.

While all landfills are dangerous, two liner systems on top of the clay layedweul
more protective and more sensible, and in fact, Phases 7, 9 (constructed 2001), 10 (constructed
1995), 11 (constructed 1998), ah? (constructed 2002) are all double composite lined landfill
cells*>Only the very old landfill cells, and the cells structed on top of other lined cells, have
single liner systems at Crossroads Facitify.

Waste Management is currently in the psscef expanding the Turnkey Landfill in New
Hampshire. In their application, Waste Management proposed that the expansiandual
liner system. Similar to this landfill, Turnkey Landfill accepts MSW and CDD. However,
Turnkey Landfill accepts much leSpecial Waste than Crossroads Landfill. Why is Waste
Management willing to invest in a more protective second landfill Egstem in New
Hampshire, yet not in Maine?

113 State of ConnecticuTitle 22a Section 2230914 (1) and (1) (C) (i) @AThe liner sy
I i ner [stys3d/dremutations.ct.gov/eRegsPortal/Browse/getDocument?quid={FODGHFBIC7B7-BF07-
DEOQE453778A8} Commonwealth of Massachusetts i Dewimpe si t e | inero required at

https://www.mass.gov/doc/33énr-19000solid-wastemanagementacility -requlations/downlogdstae of New

Hampshire Chapter 800, 805.05 (b), where the number of liner systems required depends on the waste to be

contained there,andEsfyw 805. 12 required that MSW-liameadifl adci Nisthiad $
shall incinerator ash landifil s (805. 13), and |l andfills accepting fAother
Demolition Debris landfls are only required to have a single liner system in New Hampshire,
https://www.des.nh.gov/organization/commissioner/legal/rules/documensi800.pdf State of Rhode Island

and Providence Plantation fiDoubl e composi tRICRI140852KA4. required at 250
https://rules.sos.ri.gov/requlations/part/2600-05-2;

State of VermonBection66 06 Di sposal Facilities (b)(2)(E)oAll l'iner
be of double Iiner construction. o
https://dec.vermont.gdsites/dec/files/wmp/SolidWaste/Documents/SWRule.final_.pdf

HAMEDEP Publ i c He aepresengativessuditd $etddh sind Nicholasafrate from Geosyntec
Consultants speaking on October 1, 2020.

115 PHASE 14 SOLID WASTEPERMIT APPLICATION VOLUME V OF VI Site Operations Manual, Section IlI
Leachate Management Plan, g8}

https:/ivww.maine.gov/dep/ftp/projects/crossroads

phasel4/application/Ph14%20SW%20PermitApp Vol.%20V%200perations¥%20Manual.pdf

116 |d
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https://dec.vermont.gov/sites/dec/files/wmp/SolidWaste/Documents/SWRule.final_.pdf
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E. Even if All of the Leachate Were Collected, It Would Pollute the Kennebec River

As discissed above, leachate generated by the Crossroads Facility likely contains heavy
metals, PBDESPFAS and other chemicals aherging concernSome of the landfill leachate
inevitably escapes the landfill through unlined cells, or through leaks in lindrs pipe
collections system. The landfill leachate that is collected and discharged via wastewater
treatment facilities atsposes risks to public health and the environment.

The leachate generated at the Landfill is pumped {siterstorage tanks pri¢o being
loaded into tanker trucks and hauled-site for disposal at wastewater treatment plants
( A WWT)PThough a sp in the right direction, WWTPs generally are not required or
equipped to remove all types of leachate contaminants from wast@nateo discharge into
surface watersSewage treatment is primarily focused on reducing wastewater discharges of so
called conventional pollutants: oil, grease, organics like nitrogen and phosphorous, total
suspended solids, and settleable matter EBA NPDES discharge permits for a municipal
wastewater treatment facility do not require monitoring or set limits for tigelist of
contaminants in leach&@ePFAS, PBDEs, and other chemicals of condetimat have been
found to be highly toxic to humamasid other species, and persistent in the environment.
According to a USGS study, many leachate contaminants are therefeat@atter leachate is
processed by a municipal wastewater treatment ptant.

WMSDM landfill leachate isurrentlycollected andlispo®d ofat one of two local
waste water treatmefdcilities: SAPPI in Hinkley, Maine or the Anseadison Sanitary
District.'1° Both of these facilities dischardiet r e a t e docthe Kenriebea Rivert

In addition to residential, commercial and institutional MSW, WMDSM also accepts
municipal WWTP sludge at the Crossro&dility. WWTP sludge has been identified as a
leading contributor of per and pefiuorinated alkyl substances (PFAS) to the enviromime
PFAS are group of more than 4,000 chemical s i
have been found to be toxic to human and ecological health at vepaltyer-trillion levels.
As the Department is well aware, farmland throughout the Stafaioe has been ruined due to
the previous landpplication o WWTP sludge. Communities throughout New England are
struggling to break tHe& dywmlme stedms.trhiwsa sitfeor ev e

PFAS is a good example of a toxicant that is definitely Cr ossr oads Faci |l i
and that will be discharged in dangerous amounts into the KennebecTRigedS EPA has

117 |d

118 J.R. Masoner, D. W. Kolpin, E. T. Hang, |. M. Cozzarelli, .M., & J. L. Gray, J.LLandfill leachate as a

mirror of today's disposable society: Pharmaceuticals and other contaminants of emerging concern in final leachate
from landfills in the contermious United State85 Environmentaloxicology and Chemistry 96818 (2015).
USMEDEP Publ i c He aepresangativessudit &ettidh sind Nicholas Yafrate from Geosyntec
Consultants, October 1, 2020.
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abdicated its responsibility to regulate PRét&ler the SDWA or the CWA: there is no NPH
permitting criteria for PFAS and no cant treatment technology to remove PFAS from either
landfill leachate or municipal WWH effluent. In the end, PFAS chemicals disposed of at the
Crossroad&acility andreleased into its leachatall threaten thavaterquality of the Kennebec
Riveri a nver the Statef Mainehas spent nearly 50 yeaesuscitating- andpose significant
threat tothe people and ecosystems who rely upoifiite impacts of the permittg of Phase 14
are significant to the community of Norridgewock, but also pose sgnifithreats to
communities and ecosystems far downstream.

Leachate is currently not pretreated at the Crossroads Facility, nor did the Application
discuss it, as is not required by the local wastewater treatment facilities that accept the
Crossroads Facilityds | eachat MadiséhSéRaty i n Hi nk
District in Madison, Maine)!?° However, the Department should require WMDSM pretreat the
leachate, given the toxic nature of the wastes buried at the site. Furthermore, Waste Management
is required to pretreat the leachate at the Turnkegfilain New Hampshire. Again, Waste
Management should protect the health of the people of Maine as sfoasut does the people
of New Hampshire.

F. Despite the LFGTE System and Flaring, the New Landfill Would Increase the
Amount of Dangerous Gas Releddnto the Environment

When food, clothes, paper and cardboard are buried in a landfill, and ibransws on the
open landfill cells, the buried waste gets wet. Landfill cells produce methane because water and
carbon are both present in the afzseof air. The Landfill Gas that escapes all MSW landfills is
made up of methane (about 55%), carbon dex#b%), and small amounts of oxygen, nitrogen,
and other dangerous gases that adhere to the methane from the MSW, like volatile organic
compounds rad hydrogen sulfidé?! Landfill Gas smells terrible, and it is also very dangerous
because it is flammable dras trace amounts of toxic gases, and it migrates through soils and
accumulates in confined spadésAs such, it can cause asthma and otherth@abblems?3

Methane is 28 times more potent a greenhouse gas than carbon dioxide. Landfills are the
largestmanmade source of methane, and their methane emissions are significant. In 2014, U.S.
landfills released about 163 million tons of carbon dioxigeivalent of methan®&* Considering

120 permit Application, Volume 1V, p. 19.

2lynited States Environmental Protection AggnGuidance for Evaluating Landfill Gas Emissions from Closed

or Abandoned FacilitiedPA-600/R05/123a, September, 2005, p21

122|d_

23EricaGiesLandf il ls have a huge gr eenhoabsueitEnsias(Ocph250 bl em. Hel

2016).
124 |d
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the shorter life span of methane {f€ar atmospheric 1ifé®, reducing thenethane released
from landfills should be a priority.

Methane and other dangerous constituents of Landfill Gas always escape the landfill,
evan if a flare manages the methane or landfill gas to energy system. It is impossible to know
how much methane ig@duced by a landfill, or what percentage of it is captured in a flare or
landfill gas to energy system (LFGTE). Kerry Kelly, senior directdederal affairs for Waste
Management says i1itds simply not posanble to a
measure how much gas youbre collecting. You ¢c
generates® o she said.

Estimates by U.S. EPANd scientists outside of the waste industry range from 10 to 90
percent gas capture over the life of the landifdl large margin for error. Most landfills are
certainly on the lower end of capture. Studies have shown that most methane production happens
in the operational stage of t3Highdr mtesofcaptute, when
are possiblemce the landfill is sealed, but sealing the landfill slows down methane production.

WMDSM plans toinstall and operate a Landfill Gas to Egye (ALFGEO) management
system for the Phase 14. A conceptual landfill gas well layout and details are provided in
APPENDIX IV(g) of Volume IV of this permit applicatiof*WMDSMés represent at i
Wilkinson of SCS Engineers t at ed at t Public Hiearipgpon Oatoben X, 2020, that
Agas production, o or the prodwcWMDS8Mbukes ener gy
waste for a year, and is updated, or built out to capture gas from new areas,yesit/a good
example of the problems inherent in capturing landfill gas. The gas will begin to be produced
almost immediately, however there will be rniftgi up to a year until the system is installed in
new cells.

The only way to ensure that sige#int amounts of methane are not escaping the landfill
is for the landfill notouild the landfill in the first place, or barring that, to prevent methane
production entirely The best practice is to prohibit all orgadd®od, textiles, paper and
cardboar® from the landfill. Food, paper, and cardboard are includéldeiiMaine Materials
Management Plan 2019 diversion go&soperly diverting these organicewd drastically
reduce both the methane produced aGtessroads Facilitgnd the need for the ldfill to be
built.*2° For this reason, thBepartmenshould deny thépplication, and barring that, prohibit
WMDSM from disposing of any carbon based maisrin the new landfill

125U.S. Envtl. Prot. Agency, Landfill Methane Outreach Program, Basic Information about Landfill Gas,
https://www.epa.gov/Imop/basioformationaboutlandfill-gas(last visted on July 19, 2018).

126 Erica Giessupranote 97.

127Hans OonkEfficiency of landfill gas collection for methane emission reduc@aeenhouse Gas Measurement
and Management, 12045 (2012).

128 permit Application, Volume 1, p. 19.

129 Universal Recyclind.aw (Act 148) (2012), 10 V.S.A. § 6601 et seq.
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G. More than 10 Acres diVetlandsWould be Irreparably Damaged If This New
Landfill Is Built

Thirty-nine wetlands were identified within the Phase 14 &f€Ehe majority are
forested, but some emergent and wetlands with a-stmutibcomponent are also preséftin
the Phase 14 area, the only Wetlands of Special Significance (WasS&fined in Chapter
310(4)(A) of the Natural Resources Protection Act Wetlands and Waterbodies Protection Rules,
identified are the portions of delinedtevetlands located within 25 feet of a delineated
intermitt®nt stream. o0

A total of 10.273acres of wetlands are proposed to be permanently impacted by the
Phase 14 project, and 0.005 acres of wetlands proposed to be temporarily iri3&uted. of
these wiands to be impacted have been determined to be \W88Sorder to construct the
facility and access roads, the wetlands permanently impacted will be filled. Additionally,
installation of an underground stormwater conveyance pipe will temporarily impzttea
portion of wetland$2® This impact will be mitigated through thelieu fee program and/or
preservatiort®® (Full wetland descriptions can be found in Volume 11, {1.15)

The onsite surveys conducted during the appropriate seasonal window extsidiedi
nine vernal poolsalthough none were significant. Three pools will be impacted by the project
and six will be avoided entireff?’ Normandeau wetland scientists identified nine vernal pools
within the Phase 14 project area. Seven of the nine pghoke identified in 201@nd 2018,
were submitted to MEDEP faletermination of significance; MEDEP reviewed the data forms
and determined that none of vernal pool s were
NRPA. The two pools identifiechi2019 have been submitted MDIFW/MEDEP (July 2019)
and are pending a determination of significance; however, neither pool is expected to be
significant based on documented levels of indicator species and disturbance. MDIFW has
recommended to MEDE#fatthe two pools beclass#fid as fAnot significan

t o
Nor mandeau has not r ec e i EhdDeparthantrsteolldderythe er f r

130 permit Application, Volume I, Site Condition Repopt 5.

Bl permit Application, Volume |, General Information, p. ioOWe t | and b o uelindaed aceosdingie r e d
the 1987 U.S. Army Corps of Engine€tJSACE) Wetland Delineation Manual and Regional Supplement to the
USACE Wetland Delineation Manual: Northcentral and Northeast Region (Version 2.0), which utilize the three
parameter approach @., evaluating the site for the presence of hydric sojyldrophytic vegetation and wetland
hydrol ogy) for identifying wetlands and determining th
132 permit Application, Volume I, Site Condition Repopt 6.

133 permit Applicaton, Volume I, Activity Description p. 2.

134 permit Appliation, Volume Il, Activity Description p. 2.

135 permit Application, Volume I, Activity Descriptiomp. 2.

136 permit Application, Volume |, General Information, p. 10.

7 permit Application, Volumé, p. 10.

138 permit Application, Volume I, p. 13.
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Application because building the new landfill will destroy over ten acres of irreplaceable
wetlandsat the site.

H. Wildlife Habitat Will be Negatively Impacted if the New Landfill is Built

In their application, WMDSM asserts that there is no significant wildlife habitat within
the Phase 14 footprint. A mapped Deer Wintering Area (DWA), however, overlgmnpamf
the area. ThiDWA is currently a candidate area, meaning it has not yet been surveyed or rated
by Maine Department of Inland Fisheries and Wildlife (MDIFW). A WMD$bhducted study,
using the 1993 MDIFW guidelines, determined that the DWAwoulc ei ve a f#Al owo
rating** WMDSM does mention a few pages later, however, that deer are commonly seen on
the property, grazing on the existing capped landffid d di t i onal I 'y, al |l of
species all have potential to be present in thesE 14 area in the sumr, based on known
distribution and the habitat available. Roosting and/or foraging habitat will be disrupted for all
eight species, all of which are either listed as Special Concern,E3tdémgered Federatly
Threatened, State Eadgered, or State Thiteaed'*! Despite this, WMDSM alleges that no
unreasonable, adverse impact is anticipated from Pha$é\WAIDSM intends to limit the
impact of the immediate loss of habitat using a phased approach to construction to lessen the
extent ad impact of the distrbance, and restricting clearing of trees to limit direct impact to any
species of birds and/or bats that have the potential to be present in thmuttleat will not
adequately compensate for the devastation caused by cleariegcawvating fifty aces*® The
Department should deny the Application due to the loss of habitat the new landfill would cause.

V. Visibility /Sight

WMDSM asserts that the Phase 14 visual impact assessment concluded that based on
design and operational policigheregional landscape, large setback distances with prevalent
vegetative screening, the project will not have an adverse effect on the current scenic character of
the Norridgewock are¥:* Howeve CLF agrees with concerns raised by the Departmerith
requeged evaluation from additional vantage points and concerns over previously exposed black
plastic from Phases 10 and #%During the October 1, 2020 Public Hearing, Mr. David Burns

139 permitApplication, Volume |, p. 2.

140 permit Application, Volume 1, p. 12.

“permit Appl i cat iToefqrest¢avér provides hmple pummel bosting habitat fdoliage-
roosting species (eastern red, hoary, and silvaired bat, all listed aSpecial Concern (SC) as well as a small
amount of summer roosting habitat for the northern teaged bat (Stat&Endangered, Federaliyhreatened),
which roosts under loodgark and tree trunk crevices and hollows. Forest edges and nearbyopemivetlands
also provide foraging habitat for these four species as well as little brown {Stai@ngered) eastern smddioted
(StateThreatened), tricolored (SC), and big brown tsa(SC). However, there are no known maternity roosts or
hi bernacula on or in the vicinity of the Crossroads
142 permit Application, Volume 1, p. 12.

143 permit Application, Volume 1, p. 12.

144 permit Application, Volume I, p. 15

M5SMEDEP Comments, Feuary 14, 2020, p.3.
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of the Department asked if WMDSM had investigated the uséoaht Tom If Mount Tom is

used for recreations, the new landfill might be visible from its slopes. The Department should
requireWMDSM to investigate whether the new landfill would impact views from Mount Tom
as well as other views raised during the Public Heasm@ctober 1, 2020

VI. Conclusion

The Department should not approve WMDSMG6s pe
that will provide no definite public benefit to the State of Maine, inevitably negatively impact the
public health of the regiomegativdy impact the environmental resources in the area, and run
counter to the State of Mainebds Waste Hierarc
Management Plans. Specifically:

1. The Department cannot grant the Application because theamelill is not allowed
to be built on a parcel of land purchased by Waste Management in 2017, and 1998.

2. The Department should refine its interpretation to differentiate between expanding
Alandfills, 0 and expandi ng,llydiferent i d wast e
outcomes that should be approached differently by the Department. Equating the
expansion of landfills and the expansion of Solid Waste Disposal Facilities is sloppy
policy that would allow for commercial landfill expansions far beyond tremtraf
the original prohibition.

3. The Department should deny the Application because building a new landfill does not
provide a long term public benefit to the State of Maine in accordance with the
Stateds Waste Hierarchy.ereddludonepnoriiza ndf i | | w
reuse, or develop recycling or composting programs. In fact, the more cubic yards of
landfill capacity there is in Maine, the more likely it is that waste will be buried.

4. If the Department permits WMSDM to build the new landfile thepannent set a
maximum fill rate for waste each year in order to preserve the life of the landfill for
the State of Maineds waste.

5. If the Department permits WMSDM to build the new landfill the Department should
require WMSDM to reserve 200,000 toncapacitya year f or the peop
MSW, for a total of 3,400,000 tons of capacity over the life of the landfill.

6. If the Department permits WMSDM to build the new landfill the Department should
not only define ADC as waste, but also limit how muchGA\WMSDM is allowed to
bury at the landfill each year.
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7. If the Department permits WMSDM to build the new landfill the Department should
require WMSDM to report how many tons of cover were spread over how many acres
each year up until 2019, and all future gggandcalculate how deep a layer it created
each prior to any further action on this Application.

8. If the Department permits WMSDM to build the new landfill the Department should
require Waste Management to use movable, impermeable covers. Waste
Manageme t 0 sneeesrtlgimed leachate at the site would be minimal due to the use
of movable covers. The Department should hold the company to that promise in
current and any future operations.

9. If the Department permits WMSDM to build the new landfill the Dapartt shald
require WMDSM not to bury more than 25% out of state waste each year, including
ACD or RGC.

10.The New Hampshire Department of Environmental Services requires Waste
Management to report how much of the waste buried at Turnkey Landfill in New
Hampshire eah year is from oubf-state. The Department should require WMDSM
do the same in Maine.

11.CLF asks that the Department consider delaying its review of this Application until
that new Environmental Justice standard is put in place, or at least cdhside
negative impact the new landfill would have on E.J. communities in the region.

12.1f the Department permits WMSDM to build the new landfill the Department must
require that WMDSM must collect and handle the recycling of any community that
they are receing wage from, unless it can prove that the community is already
diverting almost all (90%) of its containers, cardboard, and paper out of the waste
stream via another system.

13.The Department should require that WMDSM handle more recyclables each year
until the Sate meets its goal of composting and recycling 50% of its disposed MSW.

14.To decrease toxicity at the Crossroads Facility, as well as decrease the risk of fires,
WMDSM should be providing community drop off events in situ at least four time a
year br all % communities it serves.

151 f the Department approves the Applicatio
disposed MSW is compostable and WMDSM buried over 187,000 tons of MSW in
2019, CLF suggests that the Department require WMDSM to build a congpostin
facility and implement a plan to divert food scraps and other compostables as outlined
in the comments above with a concrete set of conditions and goals.
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16.If the Department would like to see substantial reductions in MSW, the Department
should set cleastandard for WMDSM and the communities it serves to implement
Save Money and Reduce Trash, or Pay As You Throw programs to aggressively
reduce waste. Likewise, the Department should require that WMDSM meet
increasingly aggressive recycling and compostangets.

17.We ask the Department not to permit the new landfill at the Crossroads Facility
because all landfills release dangerous contaminants into the environment.

18. Given the toxic nature and danger to the environment and public health presented by
most ofthe wase buried at the Crossroads Facility, the Department should not
approve the Application.

19. The impacts from the construction and operation of an almost 50 acre landfill on this
delicate system are not adequately addressed or quantified by WMDSMchAgrse
Department should deny WMDSMG6s Applicatio

20.The Department should require greater baseline monitoring to document any
contamination due to the historic facility use, and the impact landfill construction
would have on thatontamination, if it exists, prido issuing a decision on
WMDSMés Application.

21.1f the Department permits the new landfill to be built, it should at least require
WMSDM to build a double liner system as would be required in all five of the other
New England states.

22.The Department shouleéquire WMDSM pretreat the leachate, given the toxic nature
of the wastes buried at the site. Furthermore, Waste Management is required to
pretreat the leachate at the Turnkey Landfill in New Hampshire. Again, Waste
Managenent should be required protecethealth of the people of Maine as
rigorously as it does the people of New Hampshire.

23.The Department should deny the Application because the impacts of the permitting of
Phase 14 are significant to the community of Norndgek, but also pose significant
threats to communities and ecosystems far downstream.

24.1f the Department does approve the Application, the Department should prohibit
WMDSM from disposing of any carbon based materials in the new landfill.

25.The Departmenttould deny the Application becaubuilding the new landfill will
destroy over ten acres of irreplaceable wetlands at the site.
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26.The Department should deny the Application due to the loss of habitat the new
landfill would cause.

27.The Department should reqei"tvWMDSM to investigate whetherdmew landfill
would impact views from Mount Tom as well as other views raised during the Public
Hearing on October 1, 2020.

For the reasons stated above, among others, the signatories respectfully request that
MEDEP deny his permit applicatiorfor Phasel 4 at WMDS06 Crossroads Fac
the opportunity to comment on this proposal and your attention to this matter.

Very Truly Yours,

émx\\b\,@

Sean Mahoney

Executive Vice Presidemind Director, CLF Maine
smahoneg@clf.org

207-210-6439 ext. 5012

| //7[ 4

Kirstie L. Pecci

Director, Zero Waste Project
kpecci@clf.org
6178501717
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